[image: image1.png]S—I AL

THE AGA KHAN UNIVERSITY



THE AGA KHAN UNIVERSITY

University Policy on Intellectual Property Rights

Summary:


This document establishes and explains the policy and procedures for the ownership, development, management and use of intellectual property assets of the University. This Policy is applicable to all intellectual property developed or created in the course of work or study at the University, or with more than incidental use of the University’s resources. This Policy extends to all persons involved with the University, including faculty, staff, graduate and undergraduate students, researchers and visitors.

Authority:


This Policy is promulgated under the authority of the Board of Trustees. The Policy is to be managed by the Technology Development Office which will report to the Dean of Research. This Policy is a working document, and the University maintains the right to amend when and where necessary.

TABLE OF Contents

31.0
Preamble


32.0
Statement of Principles and Objectives


32.1
Principles


42.2
Objectives


43.0
Application


54.0
Patents


55.0
Copyrights


66.0
Videotaping and Related Classroom Technology


67.0
Trademarks


68.0
Data and Information Management


79.0
Computer Programmes and Database


810.0
Tangible Research Property (TRP)


811.0
Technology Development Office (TDO)


912.0
Royalty Sharing


1013.0
Conflict of Interest


1214.0
Assessment of Inventions


1214.1
Patentability


1314.2
Process and Criteria for Patent Filing


1414.3
Licensing Strategy


1415.0
Appeals of TDO Decisions


1516.0
Dispute Resolution


1516.1
General


1516.2
Dispute between Researchers


1516.3
Dispute between Researchers and the University




1.0 Preamble

“Institutions of higher education have greater prospects for success for their students and for the societies they serve when they focus on four factors: quality, relevance, impact, and resources.”

· His Highness the Aga Khan, Chancellor of the Aga Khan University

This University endeavors to create an environment where the translation of ideas into tangible products exists within the richness of the University’s ethics. The pursuit of knowledge simply for the sake of knowledge is insufficient; learning ennobles, and should be harnessed to build for a better life for all.

Scientific integrity and the open exchange of ideas and information will enable the University to become a hub for the Knowledge Societies of generations to come. Vigorous intellectual exchange, cross-border consultation and collaboration, and the academic freedoms of a forward-thinking University will help in this endeavor. As such, the four factors of excellence – quality, relevance, impact, and resources – are the essence of research and technology transfer at the University.

To ensure that these standards are upheld, the University has developed guidelines for the management and development of its intellectual property rights. 

2.0 Statement of Principles and Objectives

2.1 Principles

2.1.1 The University is committed to the development of human capacities through the discovery and dissemination of knowledge, and application through service and integration within communities

2.1.2 Inspired by Muslim ethical traditions, humanistic values, and the philosophy of the Aga Khan Development Network, the University is committed to building an environment that fosters intellectual freedom, distinction in scholarship, pluralism, compassion, and humanity’s collective responsibility for a sustainable physical, social and cultural environment.

2.1.3 The University is dedicated to the pursuit and development of knowledge, especially in the context of developing countries. It seeks to provide an environment which supports and encourages teaching, research, creativity, and development.

2.1.4 This Policy is developed to preserve, protect and promote the expression and exchange of ideas, information and research. It also aims to help ensure that the maximum benefit can accrue from research and scholarly products to individual creators, the University, and humanity at large.

2.2 Objectives

2.2.1 To establish a clear and sound framework for the encouragement of invention, innovation, creative work and technological development.

2.2.2 To enhance the research climate for innovation and invention.

2.2.3 To encourage the notion that intellectual endeavors or creative works produced at the University should be used for the greatest possible public benefit consistent with the Vision, Mission, and Values of the University.

2.2.4 To protect the traditional rights of individuals with respect to the products of their intellectual endeavors.

2.2.5 To set out a framework for protecting the creative efforts of the University and its employees, and the economic and other investments made by the University.

2.2.6 To protect the interests of the University, including ensuring that the use of the University name and insignia is accurate and appropriate, and ensuring that the University receives appropriate value in the commercial development of its intellectual property assets.

3.0 Application

3.1 This Policy is applicable to all intellectual property assets developed or created in the course of work or study at the University or with more than incidental use of the University’s resources. This Policy extends to all persons involved with the University, including faculty, staff, students, postdoctoral scholars, researchers, employees, visitors and patients. This Policy also applies to all programmes supported by the University, including all AKU institutions, located throughout the world.

3.2  All persons employed or engaged by the University and all persons involved or participating in academic or research work at the University, including persons receiving funding administered by the University or receiving other compensation from the University, are required to sign the IP Agreement for AKU Personnel (Faculty, Staff, Students, Researchers), or IP Agreement for Individuals with prior obligations in respect of IP, as a condition of their appointment, employment, engagement, or enrolment with the University.

3.3 This Policy is to be managed and implemented by the Technology Development Office (TDO). The TDO shall report to the Dean of Research of the University.

3.4 The terms and conditions for matters relating to intellectual property that emerge from Clinical Trials or other Partnerships will be negotiated separately, taking this Policy and the interests of the University into account. 

4.0 Patents

4.1 The title to any inventions will be assigned to the University, regardless of the source of funding, if any.

4.2 All potentially patentable inventions conceived or reduced to practice in whole or in part by members of the faculty, staff, or student body of the University in the course of their University responsibilities or with more than incidental use of University resources must be disclosed to the University in a manner stipulated by the TDO. 

4.3 A member of the University is expected and obliged to disclose to the University in a manner stipulated by the TDO any discovery or invention the individual has made and has reason to believe might be useful, patentable, or otherwise protectable, including potentially useful biological materials, devices, and certain software, even if not patentable.

4.4 The University shall have the right, either directly or through an outside agent, to evaluate and seek patent or other protection of the invention, and to undertake efforts to introduce the invention into public use. The inventor is expected to cooperate in every necessary way (but at no expense to the individual), including assigning to the University any ownership rights the individual may have in order to permit the evaluation of the invention, the seeking of a patent, and/or the introduction of the invention into public use. 

4.5 Students

4.5.1 Ownership of inventions and software made or developed by a student shall remain with the University, where:

a) The invention or software results from the student’s employment (whether or not they are paid);

b) The invention or software was created or developed by the student as part of their University activity using resources or facilities generally available to students as part of their education activities;

c) The invention or software created or developed was subject to a sponsored research agreement in which case unless the agreement explicitly determines ownership, the ownership of the invention or software shall vest with the University. 

5.0 Copyrights

5.1 Creators shall normally retain ownership of intellectual property in original works of authorship which are subject to copyright law. The University shall retain ownership when work is work-for-hire; specially commissioned; makes more than incidental use of University resources or personnel; or is otherwise subject to contractual obligations. 

5.2 In the cases of work-for-hire or work of non-employees, a specifically written agreement must exist, which states that the copyright will vest in the hiring party. Examples of works which the University may retain non-employees to prepare include:

a) Reports by consultants or subcontractors

b) Computer software

c) Architectural or engineering drawings

d) Illustrations or designs

e) Artistic works

5.3 The University shall retain ownership of works created as institutional works. Institutional works include works that are supported by a specific allocation of University funds or that are created at the direction of the University for a specific University purpose. Institutional works also include works whose authorship cannot be attributed to one or a discrete number of authors but rather result from simultaneous or sequential contributions over time by multiple faculty and students. For example, software tools developed and improved over time by multiple faculty and students where authorship is not appropriately attributed to a single or defined group of authors would constitute an institutional work. The mere fact that multiple individuals have contributed to the creation of a work shall not cause the work to constitute an institutional work.

5.4 Whenever a copyrightable work is created by a member of the non-teaching staff as part of the individual’s University responsibilities, the work shall be treated as a work-for-hire and ownership will be retained by the University. 

6.0 Videotaping and Related Classroom Technology

6.1 Courses taught and courseware developed for teaching at the University belongs to the University. Any courses which are videotaped or recorded using any other media are University property, and may not be further distributed without written permission from the Department Head.

7.0 Trademarks

7.1 The objective of the Trademark Policy is to protect the University’s trademarks, its services and products, and to regulate the products that may be offered for sale, or services that may be provided by the University or through its licensees. In its protection efforts, the Trademark Program oversees the registration of the University’s trademarks and guards against their unauthorized use by identifying and resolving cases involving the misuse or infringement of the University’s trademarks on a worldwide basis. Through its licensing operation, the Trademark Program grants licenses to domestic and international companies to produce / sell and/or provide services under the University insignia. After covering its operational expenses, the Trademark Program transfers the remaining licensing income to the University.

8.0 Data and Information Management

8.1 Research and other data (including medical records, biological samples, etc.) belong to the University, which can be held accountable for the integrity of the data even after the researchers have left the University.

8.2 The Department that has collected or supervised the collection of data shall be responsible for access and the integrity of the data.

8.3 Access to data should normally not be denied to any member of a research group in which the data was collected. Individuals within the University but outside the research group should be allowed access to this data as long as it conforms to the data safety and integrity policy of the University. Individuals outside of the University should be allowed access to the data only after approval from the Department Head and other due process as stipulated by the TDO. If there is any possibility that a copyright or patent application might emerge from a group project, the TDO must be notified as provided herein. 

8.4 Subject to the terms and conditions of any agreements with any third parties, a principal investigator or student who leaves the University may be entitled to take a copy of the data to another institution provided it is for the sole purpose of continuing and/or completing the research he/she had commenced at the University. However, a formal written agreement on the disposition of research data shall be required to be entered into prior to the use of the data outside the University. 

8.5 Subject to Article ‎8.4, each student, postdoctoral fellow, or other investigator in a group project should come to an understanding with the principal investigator, in writing, about which parts of the project he or she might continue to explore after leaving the research group. Such an understanding should specify the extent to which a copy of research data may be taken. In all cases, there must be no breach of security of data.  Co-investigators at other institutions are entitled to access the data if they helped to obtain it.

8.6 Subject to Article 8.4, the University and the student shall both have the right to use the research data. 

8.7 Where the supervisor or other collaborators and the student have jointly generated data and/or results that have been published, the student may incorporate the data in his/her thesis, for which he/she will have the copyright, with the permission of the other co-owners. The grant of permission to use data in the student’s thesis, however, does not give the student the right to use the data for other purposes without permission from the University. 

9.0 Computer Programmes and Database

9.1 All intellectual property rights to computer programmes shall vest with the University where:

a) The invention or software results from the creator’s employment (whether or not they are paid);

b) The invention or software was created or developed by the creator as part of their University activity using resources or facilities generally available to persons in the position of the creator;

c) The invention or software that is created or developed is subject to a sponsored research agreement in which case, unless the agreement explicitly determines ownership, the ownership of the invention or software shall vest with the University.

9.2 Computer programmes are protected on the same basis as other creative work. Conversion of a programme into or between computer languages and codes corresponds to ‘adapting’ a work, and storing any work in the computer amounts to copying the work. Also, running a computer programme or displaying a work on a video display unit will usually involve copying and thus require the consent of the copyright owner.

9.3 A database may receive copyright protection for the selection and arrangement of the contents. In addition, or instead, a database right may exist in a database. This is an automatic right vested with the University and protects database against the unauthorized extraction and re-utilization of the contents of the database. 

9.4 Increasingly software is being described as a collection of processes, as a unique machine, or both, enabling the protection of the inventive concepts behind an original program.  Patenting is becoming the method of choice for effective protection of original computer programs. Whereas a copyright protects an original work in the tangible fixed form in which it has been set down, a patent protects the creation of inventive concepts as well as their reduction to practice.
10.0 Tangible Research Property (TRP)

10.1 TRP includes such items as: biological materials, engineering drawings, computer software, integrated circuit chips, computer databases, prototype devices, circuit diagrams, or equipment.

10.2 TRP normally shall be owned by the University, subject to the ownership and other provisions of contracts and grants that may be applicable. 

10.3 This Policy promotes the prompt and open exchange of TRP and associated research data with scientific colleagues outside the investigator’s immediate laboratory.

10.4 It is the responsibility of the principal investigator (or Department Head if the TRP is not developed as part of a sponsored research project) to control the development, storage, use and distribution of TRP made in the course of research activity, subject to provisions of applicable grants or contracts and University Policy. Such control includes determining if and when distribution of the TRP is to be made beyond the laboratory for others’ scientific use.

11.0 Technology Development Office (TDO)

11.1 The University’s TDP shall be responsible for the management of this Policy, including all activities pertaining to the evaluation, patenting and licensing of new inventions and discoveries made at the University in accordance with the Statement of Principles and Objectives. The TDO shall report to the Dean of Research. 

11.2 The TDO shall serve as a point of reference for all members of the University for:

a) Providing educational resources on intellectual property issues and guidance for the creation and development of intellectual property assets;

b) Effectively transferring discoveries and inventions from the classroom and laboratory into commercial development

c) Generating collaborations with industrial partners for new sources of research sponsorship

d) Protecting intellectual property while protecting academic priorities, interests and values

e) Evaluating whether the research results are patentable and navigating it through the patenting process

f) Monitoring research and license agreements to ensure the development and commercialization technologies

g) Managing the IP portfolio assets of the University

11.3 The TDO also serves to further the development of University technologies through the establishment of sponsored research collaborations with industry. In addition, the TDO’s mission is to promote the public interest by fostering innovation and translating new inventions made at the University into useful products that will be available and beneficial to society.

11.4 TDO shall have the signing authority on behalf of the University for License Agreements, material transfer agreements, industrial contracts and other agreements that pertain to intellectual property.  University faculty and other inventors are not authorized to sign agreements that obligate the University to assign or license intellectual property rights to another entity. 

11.5 The management of University intellectual property is complex because there are often many conflicting interests. The TDO will work at the interface of science, business, law and ethics within the multiple contexts of the University, industry and government to ensure that rights and interests of the University and its members are protected in accordance with this Policy.

12.0 Royalty Sharing

12.1 The TDO will be responsible for deciding whether to commercialize intellectual property, in a manner stipulated by the University.

12.2 Where the TDO will commercialize intellectual property assets, net income arising from the commercialization of intellectual property assets will be distributed as follows:

a) 35% to the Inventor(s);

b) 25% to the Department(s) in which the Inventor(s) involved in the creation of the intellectual property are deployed;

c) 25% to the University, to be used at the discretion of the President; and

d) 15% to the TDO.

12.3 The University will, when practicable, notify inventors of its intention to cease efforts to patent and/or commercialize an invention or work but the University will have no liability to any inventor if it fails to provide such a notification.

12.4 Although the University retains the sole right to determine if an invention or work should be placed in the public domain or released to the inventors, if an inventor does not agree with the TDO determination, they may appeal the decision to the Provost whose decision shall be final.

12.5 If the University evaluates an invention or copyrightable work which, according to University policy, is to be or has been assigned to the University and the TDO determines that the invention or work is unlikely to be patentable or copyrightable and/or is not likely to be licensed commercially, the University may, upon request, release the invention or work to the inventors.  This release may be via assignment, license option or some other arrangement. Any such release ordinarily will be subject to the following and other case-specific terms and conditions:

a) The inventors agree to develop the work in a manner that will benefit the public.

b) The inventors agree to take responsibility for all of its legal or licensing expenses. 

c) The inventors agree to share with the University twenty percent (20%) of any net income received from the invention or work.

d) The inventors agree, upon request, to report to the University regarding their development efforts.

e) For inventions or works in the health and medical therapeutics field, the inventors agree to reassign the invention or work (and any copyrights, patent applications or patents) to the University if the TDO determines the inventors are not developing the invention or work for the benefit of the public.

f) The inventors agree to fulfill any obligations that may exist to sponsors of the research which led to the invention or work.

g) The University retains an irrevocable, perpetual, royalty-free, non-exclusive, worldwide license to use the invention or work for its research, education, and clinical care purposes and to grant such rights to other non-profit institutions.

h) The University disclaims any warranties with respect to the invention or work and the inventors agree that the University will have no liability in connection with the development or commercialization of the invention or work.

12.6 For the purposes of this Section, “Inventor” means (a) for a patentable work, the legal creator(s) of the work under the patent laws; and (b) for a copyrightable work or an unpatentable invention, the person(s) who have made substantial creative or authorship contributions. Persons whose work product is owned by the University as work-for-hire are not entitled to royalties under this policy. 

13.0 Conflict of Interest

13.1 Since the University intends to license inventions and other technology to for-profit companies and may receive income from this activity, it must pay careful attention to and resolve potential conflicts of interest that may arise. The University has established policies and procedures for identifying, protecting and licensing innovations resulting from University activities.  

13.2 The TDO has been charged with responsibility for carrying out these policies.

13.3 Declaration and Identification of Conflict of Interest:

a) Individuals serving the University are expected to accord the University their primary professional loyalty, and to arrange outside obligations, financial interests, and activities so as not to conflict with this overriding commitment.  In particular, members of the University should not seek to influence the University's technology transfer decisions in ways that could lead to personal gain or give improper advantage to their associates.  All Members shall declare any conflict or potential conflict of interest that may arise in matters involving the commercial exploitation of the University’s intellectual property assets.

b) When granting licenses, the University seeks to identify licensee companies which have the capability and commitment to develop the technology and bring it to market as rapidly as feasible. 

c) Where there are or likely exist potential conflicts of interest because the faculty member/inventor has a Close Financial Interest in the potential licensee company, further consideration may be needed to assess the validity of an initial decision to license the related company.

d) For the purposes of this Policy, a Close Financial Interest includes equity, the option to obtain equity, or the promise of equity in the prospective licensee company, or a long-term, exclusive or otherwise significant consulting arrangement with the prospective licensee company. An equity position will not be considered a Close Financial Interest unless: (a) the equity represents a significant share of the company (a holding of over 5% of the company's stock would be presumed to be significant; holdings of less than 5% will require case-by-case consideration) or (b) the proposed license or the inventor's future research is likely to have a significant impact on the value of the stock; a relatively small number of shares of a large publicly held company will not be considered a Close Financial Interest, but a small number of shares in a start-up or privately held company is likely to be considered a Close Financial Interest. A Close Financial Interest shall be considered to exist whether the above relationship is with the inventor or with members of his/her immediate family and/or household.

e) The University recognizes that emerging companies play an important role in the national and local economies.  Faculty often play a key role in these emerging or start-up companies and the opportunity to participate in a new venture without having to leave the university community can be attractive to them and advantageous to the University. For these reasons an emerging company may offer the best opportunity for the rapid commercial development of at least some University inventions. Therefore, when an emerging company is deemed to have the potential of obtaining sufficient financial and management resources to be capable of vigorous development of University technology, licensing to that company shall be given serious consideration. 

f) It is recognized that faculty members or other members of the University community often have a Close Financial Interest in these emerging companies and that the resulting potential for conflicts of interest requires oversight and resolution. The appropriate resolution in a particular case depends on the consideration of a variety of factors, including the reason for the proposed transaction, the nature of the invention, the market for the technology being licensed, the nature of the inventor's interest in and involvement with the licensee company, and the relation of the inventor's future University research to the interests of the licensee company. For example, the nature of university technology frequently requires that inventors assist the licensee company in its development efforts, and thus inventors often become consultants to and have a financial relationship with the licensee by receiving consulting fees from or equity in the company. While the University recognizes that careful review of these relationships is essential, it also supports the commercial development of University inventions and the involvement of inventors in that process.

14.0 Assessment of Inventions

14.1 Patentability
a) A patent is an exclusive right granted for an invention, which is a product or a process that provides, in general, a new way of doing something, or offers a new technical solution to a problem.  In order to be patentable, the invention must fulfill certain conditions.

b) An invention must, in general, fulfill the following conditions to be protected by a patent. It must be of practical use
; it must show an element of novelty, that is, some new characteristic which is not known in the body of existing knowledge in its technical field. This body of existing knowledge is called "prior art".  The invention must show an inventive or non-obvious
 step which could not be deduced by a person with average knowledge of the technical field. Finally, its subject matter must be accepted as "patentable" under law. In many countries, scientific theories, mathematical methods, plant or animal varieties, discoveries of natural substances, commercial methods, or methods for medical treatment (as opposed to medical products) are generally not patentable.

c) In general, an application for a patent must be filed, and a patent shall be granted and enforced, in each country in which the University seeks patent protection for its invention, in accordance with the law of that country. In some regions, a regional patent office, for example, the European Patent Office (EPO), the African Regional Intellectual Property Organization (ARIPO), and the Patent Co-operation Treaty (PCT) which accepts regional patent applications, or grants patents, which have the same effect as applications filed, or patents granted, in the member States of that region.

d) It is important to file a patent application before publicly disclosing the details of the invention. In general, any invention which is made public before an application is filed would be considered prior art (although the definition of the term "prior art" is not unified at the international level, in many countries, it consists of any information which has been made available to the public anywhere in the world by written or oral disclosure). In countries which apply the above definition of the term "prior art", the applicant's public disclosure of the invention prior to filing a patent application would prevent him/her from obtaining a valid patent for that invention, since such invention would not comply with the novelty requirement. 

e) In patent law, the word "publication" is interpreted much more broadly than when used in the typical research community.  A publication or public disclosure is anything that is made readily available to the public (a journal paper, a conference presentation, a publication on the World Wide Web, even a dissertation indexed at the library) that describes the basic ideas in enough detail that someone else would be able to make and use the invention; i.e., those ideas that are new. Showing or telling these ideas may also constitute disclosure, as does selling or offering for sale a prototype of the invention.
14.2 Process and Criteria for Patent Filing

a) Completion of Invention Disclosure Form

An invention disclosure is a document which provides information about inventor(s), what was invented, circumstances leading to the invention, and facts concerning subsequent activities. It provides the basis for a determination of patentability and the technical information for drafting a patent application. An invention disclosure is also used to report technology that may not be patented but is protected by other means such as copyrights.

Inventors must prepare and submit on a timely basis an invention disclosure for each potentially patentable invention conceived or first actually reduced to practice in whole or in part in the course of their University responsibilities or with more than incidental use of University resources.  A copy of the Invention Disclosure Form is provided in the Schedule to this Policy.

b) The TDO review of IDF and shall apply the criteria specified by the University for selection of inventions for filing patent applications.

14.3 Licensing Strategy

a) The University encourages the development by industry for public use and benefit of inventions and technology resulting from University research. It recognizes that protection of proprietary rights in the form of a patent or copyright are often necessary - particularly with inventions derived from basic research - to encourage a company to risk the investment of its personnel and financial resources to develop the invention. In some cases an exclusive license may be necessary to provide an incentive for a company to undertake commercial development and production. Nonexclusive licenses allow several companies to exploit an invention. 

b) The research and teaching missions of the University always take precedence over patent considerations. While the University recognizes the benefits of patent development, it is most important that the direction of University research not be established or unduly influenced by patent considerations or personal financial interests. 

c) The TDO shall handle the evaluation, marketing, negotiations and licensing of University-owned inventions with commercial potential in accordance with the  Royalty Sharing provisions under Article ‎4.4.

d) The University may at times accept equity as part of the license issue fee. Net equity, i.e., the value of the equity after the deduction of 15% to cover TDO administrative costs, will be shared between the Inventor(s) and the University in accordance with this Policy.

15.0 Appeals of TDO Decisions

15.1 The Dean of Research (or his delegate) shall have the responsibility for interpreting these policies, resolving disputes concerning the interpretation and application of these policies, and recommending changes to the Provost from time to time as experience suggests the desirability of such changes.

15.2 Any person affected by the decision of the TDO may submit appeals in writing to the Dean of Research regarding the TDO’s decision.  The submission shall describe the rationale and reasons for the disagreement as well as relief and intervention sought.

15.3 A special sub-committee will be formed including the Provost and two individuals (TBD) in good standing not affiliated with the University to examine the complaint. The final decision of this sub-committee will be binding.

16.0 Dispute Resolution

16.1 General

16.1.1 Any controversy, claim or other dispute arising out of this Policy or relating to the subject matter hereof shall be exclusively and finally decided by the persons involved in accordance with this Policy.  

16.2 Dispute between Researchers

16.2.1 If a dispute or concern arises with regard to ownership of the intellectual property, efforts should be made to resolve it within the research team. If the dispute persists, and if the researchers belong to the same department, the aggrieved party should approach the departmental chair for resolution of the dispute. However, if members of the research team are from different departments, the aggrieved party may refer the dispute for resolution to the Dean of Research, through his/ her departmental chair.

16.2.2 If the aggrieved party is not satisfied with the decision of the departmental chair or the Dean of Research, the aggrieved party may approach the following individuals to arbitrate on the dispute: 

· Respective Dean / Director / Vice-Provost of the Division, if the researchers are of the same Division 

· Chair, University Research Council, if the researchers are from different Divisions. The Chair may appoint a sub-committee to look into the dispute. 

In either case the decision will be final and binding on all parties.

16.3 Dispute between Researchers and the University

16.3.1 If a dispute arises between the researcher and the concerned Dean/Director, with respect to the application of the Intellectual Property Rights policy, or with respect to any matter on which the operation of the policy hinges, then the respective Dean/ Director and researcher shall meet and try to resolve the issue by discussion. If no agreement is reached within fifteen days, either can refer the matter to the Provost of the University for arbitration. 

16.3.2 The Provost may take a decision or adopt a procedure which he considers appropriate to reach a decision.
� An invention will be considered useful if it has some qualitative benefit, i.e., the patent application must specify a demonstrable utility for the invention.


� A patentable invention must be "non-obvious" to someone of "ordinary skill in the art."  This hypothetical person "of ordinary skill in the art" does not necessarily include recognized experts in the field; rather it is a hypothetical reference to someone knowledgeable in the field who can understand the invention and has access to the relevant prior art. Because of the abstract quality of this requirement, it is sometimes difficult to predict with certainty whether the patent examiner will find the invention non-obvious. 





"Non-obviousness" describes the concept of "unexpected results." An invention can be "non-obvious" if it is a combination of old elements in a new way to produce a new result. Similarly, an invention can be considered "non-obvious" if others have tried to achieve the invention and failed, or if others have been "teaching away from" the invention. 
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